
 

           Commissioner Vestager - DG Competition  
           European Commission 
           Rue de la Loi / Wetstraat 200 
           1049 Brussels  

 
                  October 6, 2017 
 
 
Dear Commissioner Vestager,                
 
Concerns: Bayer AG acquisition of Monsanto - case M.8084 notified to the 
Commission on 30 June 2017 under Council Regulation (EC) No 139/2004 of 20 January 
2004 on the control of concentrations between undertakings  

As the International Panel of Experts on Sustainable Food Systems (IPES-Food) – a group of 
international scientists and practitioners working for food systems reform, we are 
requesting to intervene in the Directorate’s review of the proposed acquisition of 
Monsanto by Bayer AG.  

IPES-Food has just completed a two-year study of concentration trends in the agri-food 
industry with special attention to the implications for agricultural producers and for 
consumers. Our report, “Too big to feed: Exploring the impacts of mega-mergers, 
consolidation and concentration of power in the agri-food sector”, will be presented to the 
UN/FAO Committee on World Food Security when governments meet in Rome October 9– 
13. A copy of the report will be shared with the Commission imminently.  

Although our report covers all sectors of the agri-food system, we are particularly 
concerned that a merger between Bayer AG and Monsanto will exacerbate the already 
unhealthy concentration in seeds and pesticides not just within the European Union but 
around the world.  

We would welcome an opportunity to make a presentation in the review process as well as 
to submit written documentation.  

Allow us to give you a brief insight into IPES-Food’s perspective on the Bayer – Monsanto 
acquisition.  

Members of our panel have been monitoring concentration in plant breeding and pesticide 
development since the mid-1970s and have carefully documented the changes in market 
share as well as the arguments presented by merging entities as to the effects of such 
mergers.  

While major enterprises such as General Electric in the 1920s and 30s, Standard Oil of New 
Jersey (ExxonMobil) in the 1950s and 60s, and Royal Dutch Shell in the 1970s, did enter the 
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seed market in the expectation of profiting from new breeding technology (e.g. radiation 
plant breeding in the case of General Electric, for example) or a new marketing service (e.g. 
combining retail sales of fertilizers, seeds and pesticides with fuel sales in the case of 
ExxonMobil and Royal Dutch Shell), commercial plant breeding was almost entirely in the 
public domain or in the hands of producer cooperatives and small family seed companies 
until the 1970s. At that time, inspired by potential synergies between plant breeding 
genetics and pesticide development, companies primarily engaged in pharmaceuticals and 
crop chemicals began to acquire small seed companies. Whereas no single enterprise 
could claim to have even 1% of global commercial seed sales in the 1970s, today, the 
leading six seed and pesticide enterprises have more than 60% of the global seed market 
and more than 70% of the pesticide market. If the current round of acquisitions continues 
as proposed, the three surviving entities will have substantially more than 60% of the 
combined world sales in both seeds and pesticides.  

As in the past, a major driver toward concentration has been the potential to exploit new 
technologies. In the 1970s and 1980s, companies saw the potential for new 
biotechnologies to allow them to develop herbicide-tolerant plant varieties meaning that 
their proprietary pesticides could be marketed with their proprietary seeds. The economics 
of bringing seeds and pesticides together were – and are – persuasive: the development of 
a new pesticide is more than twice as expensive as the breeding of a new GM plant variety. 
Thus, it is most efficient to adapt new plants to old chemicals. Trends in pesticide 
development confirm that companies have focused on plant breeding and much less on 
chemicals.  

Today, the driving new technology is the Big Data control of plant genomics, chemical 
research and farm machinery. Our panel is concerned that the merger between Bayer and 
Monsanto is, to a considerable extent, about the control of Big Data. We are also concerned 
that if these latest mergers are successful, they will inspire another round of much larger 
mergers involving farm machinery companies. The growth of digital agriculture, in which 
precision farming is guided by the provision of tailored services to farmers guided by 
detailed data at farm level, encourages such a development.  

The Merger Regulation requires from the Commission that it prohibit any merger which 
would "significantly impede effective competition, in the common market or in a 
substantial part of it, in particular as a result of the creation or strengthening of a dominant 
position" (Art. 2(3)). This assessment should be guided, inter alia, by an analysis of "the 
market position of the undertakings concerned and their economic and financial power, 
the alternatives available to suppliers and users, their access to supplies or markets, any 
legal or other barriers to entry, supply and demand trends for the relevant goods and 
services, the interests of the intermediate and ultimate consumers, and the development 
of technical and economic progress provided that it is to consumers' advantage and does 
not form an obstacle to competition" (Art. 2(1), al. 2, b)).  
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The Panel’s research indicates that this increased concentration in seed and pesticide 
sectors has been deleterious for both farmers (the "intermediate consumers", in the 
language of the Merger Regulation) and consumers (the "ultimate consumers"). Two 
studies looking at the seed industry in different European countries show that private plant 
breeding has narrowed its focus to fewer species and that the diversity within species may 
also have declinedi,ii. Studies in the USA show that seed prices for major proprietary crops 
have increased substantially and far exceeded the increase in prices farmers received for 
their cropsiii,iv.  

Panel members have noted that, over the years, merging enterprises have suggested that 
greater concentration would increase the diversity of species and varieties in the 
marketplace, giving farmers more options and providing consumers with more nutritious 
and more diverse foods. There is no evidence, however, to suggest that these goals have 
been met in any country. In fact, all the evidence available points to the very opposite 
conclusion. Not a single new species has been introduced into the European food system 
since the era of large-scale mergers began. The dominant companies in this highly-
concentrated seed sector devote at least 40% of their R&D expenditures to just one crop – 
maizev. 
 
The Panel has emphasized in past contributions that the need to adapt to climate change 
requires greater innovation in the species and varieties of crops and seeds offered to 
farmers. If farmers do not have access to this diversity, new pests and diseases could 
imperil their productivity, increase prices for producers and consumers, and impact food 
security.  
 
We are aware, of course, that under the Merger Regulation, the appraisal of the 
Commission should be guided solely by considerations related to the impact of the 
proposed merger on the degree of effective competition in the common market. However, 
consumer welfare ("the interests of the intermediate and ultimate consumers") may be 
taken into account in making such an assessment – indeed, the Merger Regulation provides 
that it must. We offer to provide evidence showing that these interests would be seriously 
jeopardized by the proposed merger, which – far from stimulating innovation and 
providing farmers and consumers with a wider range of choices – shall increase uniformity 
and reduce the ability for farmers to diversify their production.   
 
We would welcome an opportunity to discuss these and other related issues with you as 
you review the Bayer – Monsanto acquisition. 
 
Yours sincerely, 
 
 
 
Olivier De Schutter, IPES-Food Co-chair  
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Also on behalf of: 
 
Olivia Yambi, IPES-Food Co-chair 
Bina Agarwal 
Molly Anderson 
Million Belay 
Claude Fischler 
Emile Frison 
Steve Gliessman 
Corinna Hawkes 
Hans Herren 
Phil Howard 

 

 
Martin Khor 
Melissa Leach 
Lim Li Ching 
Desmond McNeill 
Pat Mooney 
Maryam Rahmanian 
Cécilia Rocha 
Johan Rockström 
Phrang Roy 
Laura Trujillo 
Paul Uys 
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